Florida Department of Transportation

RICK SCOTT ANANTH PRASAD, P.E.
GOVERNOR SECRETARY
City of Naples December 1, 2011

Streets and Stormwater Dept.
295 Riverside Circle
Naples, F1. 34102

Attn: Gregg R. Strakaluse, P.E.

Mr. Strakaluse,

Enclosed per your request, please find the approved Construction Agreement for the East Naples Bay
Dredging Project.

If you have any questions or concerns, please contact me at (863) 519 — 2319, or

david.smith@dot.state.fl.us
S;Zrely, i %g/

David M. Smith
District Maintenance Permits Manager


mailto:david.smith@dot.state.fl.us

8TATE QF FLORIDA DEPARTMENT OF TRANSPORTATION

30004039
CONSTRUCTION AGREEMENT MAINTENANCE

THI8 CONSTRUCTION AGREEMENT (this “Agreement”) s made and entered into by and betwean the State
of Florida, Department of Transportation, E. Pi N

(hereinafter refarred to as the "DEPARTMENT") and

VL L-1k:][*

: 80 Bice Circle 24 8796
(hereinafter referred to as the “Construction Coordinator”),

WITNESSETH:
WHEREAS, the DEPARTMENT is authorized and required by Section 334.044(13), Florida Statutes, to
coordinate the planning, development, and operation of the State Highway System; and

WHEREAS, pursuant to Section 330.282, Florida Statutes, the DEPARTMENT may contract with a property
. owner to financa, construct, and improve public transportation facllities; and

WHEREAS, the Construction Coordinator proposes to construct certain improvements to
SR 80 Saction 03010 Subsection 2545 from Begin MP 31+70.80 _ to End MP 4316549
e

-Local Name US41 B located in Colller County (hereinafter
referred to as the “Project"); and

WHEﬁEAs. the parties desire to enter into this Agreement for the Construction Coordinator to make

improvements within the DEPARTMENT'S right of way to construct the Project, which will become the property of the
Department upon acceptance of the work.

NOW, THEREFORE, based on the premises above, and In consideration of the mutual covenants contained
herein, the parties hereby agree that the construction of the Project shall proceed in accardance with the following terms
and conditions:

1. The recitals set forih above are specifically Incorporated herein by reference and made a part of this
Agreement, The Construction Coordinator is authorized, subject to the conditions set forth herein, to enter the
DEPARTMENT'S right of way to perform ali activities necessary for the construction of

.2 The Project shall be designed and constructad in accordance with the latest edion of the
DEPARTMENT'S Standard Specifications for Road and Bridge Construction and DEPARTMENT Design Standards and
Manual of Uniform Traffic Controf Devices ("MUTCD"). The following guidelines shall apply as deemed appropriate by the
DEPARTMENT: the DEPARTMENT Structures Design Manual, AASHTO Gulde Specifications for the Design of
Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications, the DEPARTMENT Plans Preparation Manual {"PPM")
Manual for Uniform Minimum Standards for Deslgn, Construction and Maintenanca for Streets and Highways (the “Florida
Green Book") and the DEPARTMENT Traffic Engineering Manual. The Construction Coordinator will be reguired to
submit any construction plans required by the DEPARTMENT for review and approval prior to any work being
commenced. Should any changes to the pians be required during construction of the Project, the Construction
Coordinator shafl be required to notify the DEPARTMENT of the changes and receive approval from the DEPARTMENT
prior to the changes being constructed. The Construction Coordinator shall maintain the area of the project at all timos
and coordinate any work needs of the DEPARTMENT during construction of the project.

3 The Construction Coordinator shalil notify the DEPARTMENT a minimum of 48 hours before beginning
construction within DEPARTMENT right of way. The Construction Coordinator shall notify the DEPARTMENT should
construction be suspended for more than 5 working days,

4, Pursuant to Section 7-13 of the DEPARTMENT Standard Specifications, the Construction Coordinator is
required to possess a general liablility insurance naming the DEPARTMENT as an additiona insured and insuring the
DEPARTMENT and the Construction Coordinator against any and ail claims for Injury or damage to persons and propaerty,
and for the loss of iife or praperty that may occur (directly or indirectly) by reason of the Construction Coordinator
accessing DEPARTMENT right of way and the Construction Coardinator's performance of the Project. Such amount
shall be carried in @ minimum amount of not less than N/A : and 00/100
Dollars ($ 0.00 ) for bodily injury or death to any one person or any number of persons in any one
occurrence, and not less than N/A and 00/100Dollars($000 )
for property damage, or a combined coverage of not less than N/A
and 00/100 Dollars ($ 0.00 _ ). Additionally, the Construction Coordinator shall supply the DEPARTMENT
with a payment and performance bond In the amount of the estimated cost of construction, provided by a surety
authorized to do business in the State of Florida, payable to the DEPARTMENT. The bond and insurance shall remain In
effect until compietion of construction and acceptance by the DEPARTMENT. Prior to commencement of the Project and
on such other occaslions as the DEPARTMENT may reasonably require, the Construction Coordinator shall provide the
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DEPARTMENT with certificates documenting that the required insurance coverage Ia In place and effective. If the
Construction Coordinator Is a local governmental entity they will be axempt from these requirements.

a MOT plan and making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest
version of the DEPARTMENT Design Standerds, Index 600 seriss, Any MOT plan developed by the Construction
Coordinator that deviates from the DEPARTMENT Design Standands must be signed and sealed by a profassional
enginesr. MOT plans will require approval by the DEPARTMENT prior to implementation.

6. The Construction Coordinator shalt be responsible for locating all existing utiiities, both aerial and
underground, and for ensuring that al utility locations be accurately documented on the construction plans. All utility
conflicts shall be fully resolved directly with the appilcable utitity.

7. The Construction Coordinator will be responsible for obtaining ali permits that may be required by other
agencles or local governmental entities,

8. Itis hereby agreed by the parties that this Agreement creates a permissive use only and all Improvements
resuiting from this agreement shalt become the property of the DEPARTMENT. Neither the granting of the permission to
use the DEPARTMENT right of way nor the placing of faciilties upon the DEPARTMENT property shall operate to create
or vest any properly right to or in the Conatruction Coordinator, except as may otherwise be provided in separate
agreements. The Construction Coordinator shall not acquire any right, title, interest or estats in DEPARTMENT right of
way, of any nature or kind whatsoever, by virtue of the execution, operation, efect, or performance of this Agresment
Inciuding, but net limited to, the Construction Coordinator's use, occupancy or possession of DEPARTMENT right of way.
The partles agree that this Agreement does not, and shall not be construed to, grant credit for any future transportation
Gaoncurrency requirements pursuant to chapter 163, Florida Statutes.

8. The Construction Coordinator shall perform all required testing assocliated with the design and
construction of the project. Testing results shall be made avaliable lo the DEPARTMENT upon request. The
DEPARTMENT shall have the right to perform ita own independent testing during the course of the Project.

10. The Construction Coordinator shall exercise the rights granted herein and shall otherwise perform this
Agreement in a good and workmanlike manner, with reasonable care, In accordance with the terms and provisions of this
Agreement and all applicable federal, state, local, administrative, regulatory, salely and environmental laws, codes, rules,
reguiations, palicles, procedures, guidelines, standards and permits, as the same may be constituted and amended from
time to time, including, but not limited to, those of the DEPARTMENT, applicable Water Management District, Florida
Department of Environmental Protection, Environmentsl Protection Agency, the Army Corps of Engineers, the United
States Coast Guard and local governmental entities.

1. If the DEPARTMENT determines a condition exists which threatens the public's safety, the
DEPARTMENT may, at its discretion, cause construction operations to cease and immediately have any potential hazards
remaved from its right of way at the sole cost, expense, and effort of the Construction Coordinator. The Construction
Caordinator shall bear all construction delay costs Incurred by the DEPARTMENT.

2. All work and construction shall be completed within 425 days of the date of the last signature affixed to
thia agreement. if construction Is not completed within this time, the DEPARTMENT may make a claim on the bond. The
DEPARTMENT may terminate this Agreement at any time, with or without cause and without DEPARTMENT tiabllity to
the Construction Coordinator, by providing sixty (80) days prior written nolice of termination to the Construction
Coardinator.

13 The Construction Coordinator shalt be rasponsible to maintain and restore all features that might require
relocation within the DEPARTMENT right of way.

14. The Construction Coordinator will be responsible for clean up or restoration required to correct any
environmental or health hazards that may resuit from construction operations.

15. Upon completion of construction, the Construction Coordinator will be required to submit to the
DEPARTMENT final as-built plans and an engineering certification that construction was completed in accordance to the
plans. Prior to the termination of this Agreement, the Conatruction Coordinator shall remove its presence, inciuding, but
not limited to, all of the Construction Caardinator's property, machinery, and equipment from DEPARTMENT right of way
and shall restore those portions of DEPARTMENT right of way disturbed or otherwise altered by the Project to
substantisily the same condition that existed immediately prior to the commancement of the Project.

16. If the DEPARTMENT determines that the Project is not completed In accordance with the provisions of
this Agreement, the DEPARTMENT shall deliver written notification of such 1o the Construction Coordinator. The
Constryction Coordinator shall have thirty (30) days from the date of receipt of the DEPARTMENT'S written notice, or
such other time as the Construction Coordinator and the DEPARTMENT mutually agres to in writing, to complets the
Project and provide the DEPARTMENT with written notice of the same (the “Notice of Completion®). If the Construction
Coordinator falls to timely defiver the Notice of Completion, or If it s determined that the Project is not properly completed
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Coordinator with written authorization granting such additional time as the DEPARTMENT deems apprapriate to comect

the deficiency(les); or 2) correct the deficiency(les) at the Construction Coordinator's sole cost and expense, without

DEPARTMENT liability to the Construction Caordinator for any resuiting ioss or damage to property, inciuding, but not

limited to, machinery and equipment. If the DEPARTMENT elects to comect the deficlency(les), the DEPARTMENT shall

provide the Construction Coordinator with an Invoice for the costs Incurred by the DEPARTMENT and the Construction
Coardinator shall pay the invoice within thirty (30) days of the date of the invoice.

17. Nothing In this Agreement shall be deemed or otherwise interpreted as walving the DEPARTMENT'S
sovereign Immunity protactions, or as increasing the limits of liabliity as set forth in Saction 768.28, Florida Statutes. The
DEPARTMENT'S liability for breach of this Agreement is imited In amount and shali nat exceed the limitations of llability
for tort actions as set forth In Section 768.28(5), Florida Statutes,

18. All formal notices, proposed changes and determinations between the parties hereto and those required
by this Agreement, including, but not iimited to, changes to the notification addresses set forth below, shall be In writing
and shall be sufficient If malled by reguiar United States maii, pastage prepald, to the parties at the contact information
listed below.

19. The Construction Coordinator shall not cause any liens or encumbrances to altach to any portion of
DEPARTMENT right of way.

20. This Agreement shall be governed by the lawa of the State of Florida in terms of interpretation and

designee. The DEPARTMENT has the sols discretion and authority to grant or deny proposed assignments, with or
without cause. Mothing herein shail prevent the Construction Coordinatar from delegating tta dutles hereunder, but such
delegation shall not release the Construction Coordinator from its obligation to perform this Agreement.

22, Thie Agreement shall be binding upon and inure to the benefit of the parties hereto and thelr respective
Successors and assigns. Nothing in this Agreement is intended to confer any righta, privilages, benefits, obligations or
remedies upon any other person or entity except as expreasly provided for herein,

23, This instrument, together with the attached exhibits and documents made part hereof by reference,
contain the entire agreement of the parties and no representations or promises have besn made except those that are
specifically set out In this Agreement. All prior and contemporaneous conversations, negotlations, possible and alleged
agreements and representations, covenants, and warranties with respect to the subject matter of this Agreement, and any
part hereof, are walved, merged herein and superseded hereby,

24, By their signature below, the parties hersby acknowledge the receipt, adequacy and sufficiency of

28, No term or provision of this Agreement shall be interpreted for or agalnst any party because that party or
that party's legal representative drafted the provision.

27, If any section, paragraph, clause or provision of this Agreement [s adjudged by a court, agency or
authority of competent jurisdiction to be invaiid, lllegal or otherwise unenforcaable, all remaining parts of this Agresment
shall remaln In full force and effect and the parties shall be bound thereby so long as principle purposes of this Agreemant
remain enforceable.

28 A modification or walver of any of the pravisions of this Agraement shall be effective only if made in
writing and executed with the same formality as this Agreement.

29, The Construction Coordinator agrees to promptly indemnify, defand, save and hold harmless the
DEPARTMENT and all of its officers, agents and employees from and pay all demands, ciaims, judgments, liabllities,
damages, fines, fees, taxas, assassments, penaities, costs, expenses, atiorneys' fees and sults of any nature or kind
whatsoever caused by, or arising out of or related to the performance or breach of this Agreement by the Construction
Coordinator, including, without limitation, performance of the Project within the DEPARTMENT'S right of way. The term
"llabilittes* shail specifically include, without iimitation, any act, action, neglect or omission by the Construction

The Construction Coordinator's Inability to evaluate liabifty, or its evaluation of Habllty, shall not excuse performance of
the provisions of this paragraph. The indemnities assumed by the Construction Coordinator shall survive termination of
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this Agreement. The Insurance coverage and limite required in this Agreement may or may not be adequate to protect the
DEPARTMENT and such insurance coverage shall not be deemed a limitation on the Construction Coordinator's ltabllity
under the Indemnities granted to the DEPARTMENT In this Agreement.

CONSTRUCTION COORDINATOR CONTACT INFORMATION

Name City of Napies - Streets & Stormwater Dept,  Title

Office No. 238-213-5000 Cell Email

Name Gregg R, Strakaluse P.E Title Interim Director

Office No. 239-213-60Q0 Cell Emaii gstrakaiuse@naplesgov.com
Mail Address

IN WITNESS WHEREOF, Construction Coordinator and the DEPARTMENT have executed this Agresment for
the purposes herein expressed on the dates indicated below.

(Signature) (Signaturs)

(Print Name) Daid o St {Print Name)
(T} District Maintenance Permits Manw

itle)
(Date) NOV 3 0 20N (Date)

e 3

By: (8ignature)

(Print Name)

\ (Title)

(Date)




